LEASE

THIS LEASE made this 2""&‘ day of Pyokedee. s 1948 , by the

' and Commodore

County of Los Angeles, hereinafter called "County,'
Club, Inc., hereinafter called "Lessee," WITNESSETH:
WHEREAS, on October 1, 1962, the hereinabove named Lessee
and County entered into a lease of certaln premises commonly known
as Parcels 38 and 39, Marina del Rey; and
WHEREAS, an amendment to said lease 1ls being entered into
concurrently herewith by and between the partles hereto which amend-
ment will delete from said original lease 376,802 square feet; and
the purpose of said amendment 18 to create from the original lease-
hold estate a second leasehold estate to be known as Parcel 38R in
order that the development of Parcels 38 and 39 may be expedited;
and
WHEREAS, it is necessary to enter into a new lease covering
the creation of the hereinabove referred to second leasehold estate.
NOYW, THEREFORE, in consideration of the terms, conditions,
and covenants herein contained, to be kept and performed by the
parties hereto and the strict, prompt and punctual performance of
each of the terms, conditions, and covenants by Lessee on his part
agreed to be kept and performed, County by these presents does
lease and demise unto Lessee, and Lessee by these presents does
lease, hire, and take from County the following described parcel of
land consisting of a total of 376,802 square feet and situated in
the Marina del Rey Small Craft Harbor of the County of Los Angeles,
State of California, hereinafter sometimes referred to as Parcel
No. 38R legally described in Exhibit "A" attached hereto and incor-
porated herein.
TO HAVE AND TO HOLD said leased premises for GjgerovenrByY ROKRD OF SUPERVISORS
this lease and upon terms and conditions as follows:
1. DEFINITION OF TERMS. NOV 2 1965
The following words have in this lease the signigican . Gordon T. Nesvig
attached to them in this paragraph, unless otherwise Myﬁ%&m“mmm

the context:



"BOARD" means the Board of Supervisors of the County of
Los Angeles,

"COMMISSION" means the Small Craft Harbor Advisory
Commission of the County of Los Angeles.

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors of
the County of Los Angeles.

"DESIGN CONTROL BOARD" means the board appointed by the
Board of Supervisors to review and approve the architectural
design and arrangement of facilities constructed at Marina del Rey,

"DIRECTOR" means the Director of the Department of Small
Craft Harbors of the County of Los Angeles.

"ENGINEER" means the County Engineer of the County of
Los Angeles.

The word "PROPERTY" includes both real and personal property.

The word "SECTION" means a section of this lease.

The words "SHALL" and "WILL" are mandatory and the word
"MAY" is permissive,

The word "SUBLESSEE" includes licensee, permittee, conces-
sionaire, assignee or transferee of or from Lessee with respect to
any interest in the property demised under this lease.

Words and phrases contained herein shall be construed accord-
ing to the context and the approved usage of the English language,
but technical words and phrases, and such others as have acquired a
pecullar and appropriate meaning by law, or are defined in the pre-
ceding paragraph of this section, are to be construed according to
such technical, peculiar, and appropriate meaning or definition.

Words used in this lease 1in the present tense include the
future as well as the present; words used in the masculline gender
include the feminine and the neuter and the neuter includes the mas-
culine and feminine; the singular number includes the plural and
the plural the singular; the word "person" includes a corporation

as well as a natural person.
2. TERM.
The term of this lease shall be fifty-six (56) years and

nine (9) months, commencing upon the first day of November, A.D., 1965,
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3. 'PURPOSE OR USE OF PROPERTY.
The leased premises shall be used only and exclusively for
?%\anchorage including transient boat accommodations; club; hotel or

motel; apartments; cabanas and/br trailler cabanas; and restaurant, \><\
and such other related uses and purposes incidental thereto as are
gpecifically approved and for no other purposes whatsocever without
the written approval of County; the uses and purposes above listed
are set forth to define the maximum contemplated scope of permis-
sible uses and purposes, and their enumeration is not intended to
be authorization for any specific use or purpose.

It is mutually agreed that the minimum "related uses" shall
include the following activities, subject to the general restric-
tion that any "related use" must be appropriate in size and scope
to gervice tenants of the primary uses, and subject further to the

additional restrictions noted:

Authorized
Related Uses Additional Restrictions

Boat storage and ILaunching facilities limited to a convenience fea-
launching ture for bona fide club members and for competitor
guests participating in authorized regattas. Boat
storage limited to areas designated on approved
plans and shall not displace required parking.

Boat sales and Landside display shall not displace landscaping or
brokerage required parking.

Marine Insurance None,

Anchorage Store None; the anchorage store may sell miscellaneous
convenience items to include such classes of goods
as paints, boat maintenance and accessory ltems,
delicatessen foods, beer, wine and personal sundries.

Vending Machines None.

The related uses set forth above are revocable in whole or
in part under the following conditions: (a) if the stated restric-
tions and conditions are violated by Lessee, and violations con-
tinue 30 days or more after written notification by Director; and
(b) 1if the "related use" as implemented by Lessee is determined to
exceed reasonable bounds of size and scope; or is determined to be
detrimental to the best interests of the Marina del Rey as a reve-
nue bond project of the County of Los Angeles.

Said determination and revocation shall be made by Director

but only after due notice to Lessee and public hearing of the issue
before the Small Craft Harbor Advisory Commission.
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It is also expressly understood that the uses of the said '
premlises which are permitted hereinabove do not include the follow-
ing: fuel sales; boat or vehicle repair other than minor servicing
or owner maintenance; live bait saleg; and commercial sgportfishing.

There shall be no actual construction upon said premises
except that required by Sections 5 and 6 hereof, and except that
additional construction allowed upon approval of Director pursuant
to Section 8 hereof.

Lessee shall conform to and abide by all rules and regula-
tions relating to the operations herein authorized and shall be sub-
Ject at all times to applicable rules, regulations, resolutions,
ordinances and statutes of the County of Los Angeles, State of
California, the Federal Government, and all other governmental agen-
cies where applicable; and where permits are required for such oper-
ations the same must be first had and obtained from the regulatory
body having jurisdiction thereof before such operation is undertaken.

4, ACTIVE PUBLIC USE.

The ultimate object of thils lease 1s the complete and contin-
uous use of the premises herein demised by and for the benefit of
the public, without discrimination as to race or religion, the imme-
diate object being the development and realization of the greatest
pogsible revenue therefrom. It 1s agreed that said immediate and
ultimate objects are consistent and compatible. Accordingly, Lessee
covenants and agrees that he will operate said premises fully and
continuously to the end that the public may enjoy maximum benefits
and County may obtain maximum revenue therefrom,

In the event of any dispute or controversy relating hereto,
this lease shall be construed with due regard to the aforesaid objects.

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION.

Prior to commencing construction and within thirty (30) days
after the execution of this document Lessee shall file with Depart-

ment six {6) sets of schematic plans and outline specifications.
Prior to commencing construction and within sixty (60) days after
approval of schematic plans and outline specifications Lessee shall
file with Department six (6) sets of preliminary plans and outline
specifications. Prior to commencing construction and within sixty

(60) days after approval of preliminary plans Lessee shall file
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six‘(é) sets of final plans and sbecifications for the construction
of the following improvements upon the aforesaid premises: Anchor-
age, hotel or motel, apartments, cabanas and/or trailer cabanas,
restaurant and club, and related facilities as specifically
approved, the cost of which land and water improvements shall be
estimated to be not less than the total sum of $350,000,

Such final plans and specifilcations shall conform to Minimum
Standards of Construction and Architectural Treatment of Marina del
Rey Small Craft Harbor as heretofore adopted by the Board on
January 3, 1961 and subsequent amendments thereto, and shall be sub-
ject to approval by Director, Design Control Board and Engineer. No
construction shall begin until said Director, Design Control Board
and Engineer have approved said final plans and specifications.

No modification of the approved plans and specifications of
said improvements, including landscaping, shall be made by Lessee
without the prior approval of said Director, Design Control Board
and Engineer.

Any and all of the plans and specifications and schematics
required to be submitted by the provisions of this paragraph shall
conform to the standards generally accepted in the architectural
and engineering professions for such documents, Fallure to conform
to such standards shall constitute a default under thisg lease,

6. REQUIRED CONSTRUCTION SCHEDULE,

Lessee expressly covenants and agrees that within sixty (60)
days after the approval of the final plans and specifications as
provided for in Section 5, Lessee shall in good faith commence con-
struction of the improvements described therein, including required
underground laterals for power, light, telephone, television, sewer,
water {inciuding fire lines), gas lines and landscaping, in accord-
ance with said approved plans and specifications, and shall dili-

gently prosecute such construction and shall complete the same not
later than two hundred eighty (280) days after the date of approval
of the final plans and specifications; provided that any delay in

construction due to fire, earthguake, war, labor dispute, or other
event beyond control of Lessee shall extend the time in which said

construction must be completed by the length of time of such delay.



Failure of Lessee to commence the above described work within
the time specified or fallure to diligently prosecute said work to
completion once commenced shall constitute a default of Lessee
hereunder.

7. RENTAL PAYMENT SECURITY,

County hereby acknowledges receipt from Lessee of the sum of
Nine Thousand One Hundred Thirty-four and 97/100 Dollars ($9,134.97)
equal to three (3) full monthly installments of sguare foot rental for
the demlsed premises. This sum shall be used and applied as follows:

Said sum shall be retained by County as a guarantee to cover
delinquent rent, and shall be so applied. In the event all or any
part of sald sum so deposited is applied agalnst any rent due and un-
paid the Lessee shall reimburse said deposit, so that at all times
during the 1life of this lease said deposit shall be maintained.
Failure to maintain the full amount of said deposit shall subject
this lease to forfeiture. Upon forfeiture or termination of this
lease any portion of said deposit due the Lessee shall be returned.

At any time subsequent to the first five (5) years of the
term of this lease Lessee may substitute for sald cash deposit to
cover delingquent rent a corporate surety bond, issued by a surety
company licensed to transact business in the State of California,
said bond and company to be in all respects satisfactory to County,
in an amount equal to said deposit.

8. ADDETICNAL CONSTRUCTION.

Lessee may, at its own expense, make or construct, or cause
to be made or constructed, improvements other than those required
bty Sections 5 and 6, additions, alterations, repairs or changes in
the leased premises provided such proposed improvements, additions,
alterations, repalrs, or changes are within the scope of permissible
uses set forth in Section 3, and further provided that each specific
proposed improvement, addition, alteration, repair or change must
first have the written approval of Director. Director may refuse
permission for the construction of any proposed additional improve-
ment, addition, alteration, repair or change, and his decision will

be final,
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If Director approves said proposed construction, Lessee shall
submit plans and specifications to Director and Engineer and may com-
mence construction upon receipt of written approval thereof from
Director, Design Control Board and Engineer and upon compliance with
such terms and conditions relating to the construction as Director
may impose,

9. LANDSCAPING.

Lessee shall, at its own cost and expense and to the satlisfac-
tion of County, install and maintain landscaping upon the demised
premises. A general layout of proposed landscaping shall be submit-
ted ag part of the plans and specifications for all proposed improve-
ments of the site. This will include the landscaping of all areas
between any street and setbaeck lines and such other areas ag are
necessary to create a pleasing development of the project as a whole.
All landscaping plans and layout must have the approval of Director,
Design Control Board and Engineer.

10, PERFORMANCE AND SURETY BONDS.

Lesgee shall at 1ts own cost and expense, furnish County
three (3) separate corporate surety bondsg, in all respects satisfac-
tory to the County, as follows:

(a) Within ten (10) days prior to commencement of any
construction hereunder, Lessee shall furnish a cor-
porate surety performance bond, issued by a surety
company licensed to transact business in the State
of California, in an amount equal to fifty per
cent {50%) of the contract price of any construc-
tion required of Lessee pursuant to Sections 5 and
6, said bond and said company to be in all respects,
inciuding amount thereof, satisfactory to County,
naming Lessee as principal and saild company as
surety, and County as obligee, to assure full and
satisfactory performance by Lessee of Lessee's obli-
gation contained in Sections 5 and 6 to build, con-
struct, and install improvements and landscaping

upon the demised premises.
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Within ten (10) days prior to commencement of any
construction hereunder, Lessgsee shall furnish a
corporate surety bond, issued by a surety company
licenged to transact business in the Stafte of
Califeornia, with Lessee as principal, and said
company as Surety, and County as obligee, in a

sum equal to fifty per cent (50%) of the aforesald
contract price of any construction, guaranteeing
payment for all materials, provisions, provendor,
supplies, and equipment, used in, upon, for or
about the performance of gald construction work or
for labor done thereon of any kind whatsoever and
protecting County from any and all liability, loss

or damages arising from failure to make such payment.

In the event that Lessee employs a licensed contrac;
tor for the construction hereinbefore required and
obtaing from said contractor or contractors similar
bond or bonds in like amount, in all respects satis-
factory to County, County, upon application by
Lessee and upon the naming of County as an additional
obligee under such bond or bonds, will accept said

contractor's bonds in lieu of the bonds otherwise

required by this paragraph and paragraph (a) of thig

Section,
Lessee shall furnish a corporate surety bond in the

amount of

_ wemsrsunaes),
guarantéeing the removal of allldebris or submerged
craft emanating from the premises herein demised,
whether on said premises or elsewhere, which may
obstruct traffic or interfere in any way with the pro-
per use of the naviéable waters of Marina del Rey

Small Craft Harbor, guaranteeing the removal, prior



to the expiration or other termination of this lease,
of all mcoring, anchorage and slip facilities, pil-
ings and floats in the water area, and all improve-
ments on the back land owned, operated or malntained
by Lessee, and guaranteeing the leaving of the ground
in a level and usable condition and the removal of all
facilities not designated by Director to be left in
place; Director shall give Lessee thirty (30) days
written notilce for the performance of any of the
guarantees hereinbefore provided for.

(@) The Lessee shall have the option to deposit with the
County of Los Angeles, cash or United States Govern-
ment securitles in all respects sabtisfactory to the
County of Los Angeles in lieu of any corporate surety
bonds required herein. Said cash or securities shall
be deemed deposited with the County for all the pur-
poses enumerated herein and shall be so deposited for
the benefit of the County under the same terms and
conditions as set forth herein with respect to cor-

porate surety bonds.

11. GRO3S RECEIPTS.

" as used in thig lease is defined

The term "gross receipts
to be all money, cash, receipts, assets, property or other things
of value, including but not limited to, gross charges, sales, ren-
tals, fees and commissions made or earned, and all gross sums
receilved or earned by Lessee, his assignees, sublessees, licensees,
permittees or concessionaires, whether collected or accrued, from
any business, use or occupation, or any combination thereof, origi-
nating, transacted or performed, in whole or in part, on the pre-
mises, including but not limited to, rental, the rendition or
supplying of services, and the sale of goods, wares or merchandise;

less sales and excise taxes applicable thereto, required to be

collected by Lessee, his assignees, sublessees, licensees and



permittees in connection with the rendering or supplying of ser-
vices or goods, wares or merchandise.

There shall be no deduction from gross receipts for any
overhead or cost or expense of operation, such as, but without limi-
tation to, salaries, wages, cost of goods, interest, debt amortiza-
tion, discount, collection, credit card and bad debt charges, insur-
ance and taxes, except as specifically provided for herein.

Gross recelpts shall include the amount of any manufacturer's
or importer's excise tax included in the prices of any property or
material sold, even though the manufacturer or importer is also the
retailer theresof, and it is immaterial whether the amount of such
excise tax 1s stated as a separate charge. Gross receipts, however,
shall not include Federal, State, Municipal or other taxes collected
from the consumer (regardless of whether the amount thereof is stated
to the consumer as a separate charge) and paid periodically by Lessee
to a governmental agency, accompanied by a tax return or statement,
but the amount of such taxes shall be shown on the books and records
elsewhere hereln required toc be maintained.

12, SQUARE FOOT AND HOLDING RENTALS.

Lessee shall pay to County an annual square foot rental in

twelve (12) equal monthly installments. Said installments shall be
due and payable in advance upon the first day of each calendar
month, starting with the calendar month next succeeding the date of
substantial completion of the improvements required to be construc-
ted pursuant to Sections 5 and 6, or starting with the calendar
month next succeeding the commencemgnt of use by the public of any
of the improvements required to be constructed pursuant to Sectionsg
5 and 6 or of any portion of the premises herein demised.

For the purpose of commencing liability for said square foot
rental, the determination of Director shall be final as to whether
sald improvements have been substantially completed or whether any
of sald improvements or any portion of the premises are being used
by the public. No use by the public of any of said improvements or
of any adjoining portions of the parcel hereby demised shall be made

until completion of said improvements as debermined by Director.



It is understood and agreed that the date for completion of
the construction required by Sections 5 and 6, as said date is esta-
blished in Section 6, is the completion date for all of the improve-
ments enumerated in Section 5. It is further understood and agreed
that Lessee may desire to complete the aforesald improvements in
stages and to progressively commence public use of the various por-
tions of saild improvements and adjoining portions of the parcel
herein demised as the same may be completed. In the event of such
a program of progressive completion and opening to public use,
satisfactory to County, the annual square foot rental for the por-
tiéns completed and opened to use shall commence accordingly and
shall be equitably adjusted in the proportion that the improvements
and areas completed and opened to the public use bear to the whole
improvement and area. The decision of Director as to said equi-
table adjustment shall be final.

The aforesaid annual square foot rental for the whole of the
premises herein demised shall be @loven and 2/10m« - wwmmowomnmwose
cents ($0.11Bmwwemam) per square foot of land area and _!gﬂng!gg_
2/30 rwmmmmnwnCeES ($_0,088emend per square foot of wéter

area, or the total of

by o,‘v,

NG BB /100 ww wwwive e o R o Dollars
($_36,539,880nnmenoensd.

Prior to the start of square foot‘rental payments as in this
section above provided for, Lessee shall pay to County each month
in advance a "holding rental" consisting of one-third of the con-

templated total monthly installment of square foot rental, start-

ing on the first ' day of November , 1968 .
In the event of the start of proportionate square foot rentals
under a program of progressive completion, as in thig section
above provided for, the '"holding rental' shall be abated for that
portion of the completed improvements and adjoining area thus made

subject to square foot rental.
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If Director finds that Lessee has completed his improvement
and construction but cannot utilize it due to fallure of the
County to complete roadways, water access, or utility lines,
Director shall order the abatement of all rental payments until
water access, roadways and utility lines are provided, which in
the opinion of the Director are available for the operation of the
Lessee's functions.

If Lessee fails to commence or diligently prosecute con-
struction of improvements at the time agreed upon in Section 6,
and continues in such failure for ten (10) days said "holding ren-
tal" shall increase to one~half of the said total monthly install-
ment of sguare foot rental, payable monthly in advance starting on
the first day of the calendar month next succeeding the tenth
calendar day of saild fallure. The determination as to whether
Lessee has failed to commence or to diligently prosecute construc-
tion shall be made by Director and Director's decision shall be
final, If Lessee's said failure to commence or diligently prose~
cﬁte construction continues for a period of thirty (30) calendar
days, the full total monthly installment of square oot rental
shall be due and payable each month in advance thereafter starting
on the first day of the calendar month next succeeding the end of
saild thirty-day period.

13. PERCENTAGE RENTALS,

The square foot rental agreed upon in Section 12 ig a mini-
mum rental, payable in lawful money of the United States. The
money recelved as square foot rental for any calendar month shall
be applied to the payment of the percentage rental for said calen-
dar month as provided for in this Section 13,

Within fifteen (15) days after the cloge of each and every
calendar month of the terﬁ hereof, Lessee shall pay to County a
sum in like money, less the amount of the monthly installment of
annual square Foot rental previously paid for said calendar month
under Section 12, equal to the total of the following for said pre-

vious calendar month.



(b)
()

(a)

(e)

()
(8)
(h)

(1)

(J)

TWENTY Per Cent (20%) of gross receipts from the ren-
tal of boat slips, anchorages, moorings, gear lockers,
or storage space;

TEN Per Cent (10%4) of gross receipts from the launch-
ing and retrieving of small boats;

TEN Per Cent (10%) of gross receipts from the dry stor-
age of boats;- 7

SIX Per Cent (%) of gross receipts from sales of ship
chandlery supplies, fishing tackle, paints, varnishes,
and similar commodities;

ONE AND ONE-QUARTER Per Cent (14%) of gross receipts
from sale of new and used boats, house trailers,
trailer cabanas or cabanas, This percentage does not
apply to the sale of used boats when taken in as part
payment for new boats where such used boats are dis-
posed of within one hundred twenty (120) days after
the sale of the new boat;

THREE Per Cent (3%) of gross receipts from boat haul-
out, repair, painting and similar activities;

TEN Per Cent (10%) of gross receipts from insurance
sales commissions or from brokerage commissions.

ONE AND ONE HALF Cents ($0.015) per each gallon of
gasoline, diesel fuel or mixed fuel 2old or SIX Per
Cent (6%) of gross receipts of such sales, whichever
is the greater;

FIVE Per Cent (5%) of gross receipts from sales of
petroleum or fﬁel‘produots other than those covered
by subparagraph (h) above;

THREE Per Cent (3%) of gross receipts from the sale of
food or food products and alcoholic or other beverages
served on the demised premises or prepared on the pre-~
mises and served off the premises when such gale is

the primary purpose;



(1)

(n)

(p)
(a)

(r)

SIX Per Cent (6%) of gross receipts from the gale of
packaged liquor;

TEN Per Cent (1C0%) of gross receipts from the sale of
alcoholic or other beverages prepared and served on
the demised premises or prepared on the premises and
served off the premises when such sale is the primary
purpose;

FIFTEEN Per Cent (15%) of gross receipts from club
iniltiation fees and ciub dues;

SEVEN AND ONE-HALF Per Cent (73%) of gross receipts
from the rental of all dwelling unifs except trailer-
cabana sites, and from guest rooms, meeting rooms or
other similar space;

TWENTY Per Cent (20%) of grogs receipts from rentals
or other fees charged for use of trailer-cabana sites;
TWENTY Per Cent (20%) of gross receipts from parking
fees;

S8IX Per Cent (6%) of gross receipts from the operation
of sportfishing boats;

SIX Per Cent (6%) of gross receipts from miscellaneous
activities such as sportswear shops, beaubty shops,
speclalty food shops, and gift shops;

FIVE Per Cent (5%) of gross receipts from coin vending
machines; “

TWENTY~FIVE Per Cent (25%) of gross receipts received
by Lessee from the telephone company as compensation
for pay telephones located on the leasehold;

FIVE Per Cent (5%) of gross receipts from any and all
service charges or labor charges;

TWENTY Per Cent (20%) of gross receipts from the ren-
tal of boats;

FIVE Per Cent (5¢%) of gross receipts from all other

activities carried on on sald premises.
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If the total of the percentages of gross receipts agreed to
be paid by Lessee for any calendar year exceeds the sum of
the Square Foot Rental, but 1s less than the total of
monthly payments actually made by the Lessee for said calen-
dar year, Lessee shall be allowed credit at the end of said
calendar year for the difference between the said total of
percentages agreed to be paid and said total of paymentsg

actually made.

If any of the items, services, goods or facilities men-~
tioned in subparagraphs (a) through (w) of this paragraph
be provided by Lessee or its sublessees, assignees, licen-
Sees, concesgsionaires or permittees, without the usual
charges therefor according to the price list or schedule
provided for in Section 16, or if said usual charge be not
collected in full, the proper amount thereof shall neverthe-
less be included in the gross receipts reported by Lessee
and 1ts sublessees, assignees, licensees, concessionaires
and permittees, and the applicable percentage thereof paid

to County.

14, RENT RENEGOTIATION TO MEET LEGAL REQUIREMENTS.

Section 504 of the Bond Resolution deseribed in Section L6
of this Lease requires that each Lease provide that the square
foot rentals and percentage rentals be subject to increase if and
when the Board of Supervisors shall find and determine that such
increase is required to permit the County to meet its obligaions
under the terms of said Bond Resolution.

In the event that the Board of Supervisors determines that
it is required to increase rentals to meet its obligations under
the Bond Resolution, it may increase the square foot rentals and
percentage rentals provided for in this Lease to the extent
required to meet said obligations, except that the Lessee shall

bear no more than his proportionate share of the total increase



